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Response to Amendment 
Response to Arguments 

1 . Claims 1-12 liave been previously canceled. Claims 13-26 are pending in 
the present application. Claims 13 and 25 have been amended (04/14/2008). 

2. Applicant's arguments with respect to claims 13-26 have been considered but 
are moot in view of the new ground(s) of rejection. Applicant argues, with respect to 
independent claims 13 and 25, that the prior art cited in the previous Office Action fails 
to disclose determining a "position of a feedback information carrier, within a plurality of 
carriers, in accordance with the reception qualities of the carriers". Claims 13 and 25 
recite determining a " position of a feedback information carrier among positions of said 
plurality of carriers numb e r in accordance with the measured reception quality". All the 
limitations, including the new limitations, have been addressed below, with respect to 
newly cited prior art. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 
that form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

4. Claims 1 3-1 7 and 20-26 are rejected under 35 U.S.C. 1 02(b) as being 
anticipated by Li et al. (US 2002/0119781 A1). 

Consider claim 13, Li et al. disclose a multicarrier communication apparatus that 
controls transmission to a communicating station based on feedback information from 
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said communicating station (paragraplis [0023]-[0025] wliere Li et al. disclose a base 
station selecting a subcarrier for a subscriber based on feedback from the subscriber), 
the apparatus comprising a reception section that receives a multicarrier signal with 
data mapped on a plurality of carriers (paragraphs [0023]-[0028], [0036]-[0043], [0080]- 
[0087], element 1305 of figure 13, where Li et al. disclose a base station receiving 
feedback information Including information about favorable coding/modulation rates and 
subcarriers), a measuring section that measures reception quality (good performance, 
SINR) of said plurality of carriers (paragraphs [0023]-[0028], [01 08]-[01 1 3], where Li et 
al. disclose measuring SINR, determining a favorable subcarrier based on SINR as 
compared to a threshold and also based on load information, in order to ensure good 
performance), and a determining section that determines a position (order) of a 
feedback information carrier among positions of said plurality of carriers in accordance 
with the measured reception quality (paragraphs [0023]-[0027] where Li et al. disclose 
ordering and assigning the subcarriers based on performance). 

Consider claims 23 and 24, Li et al. disclose all the limitations as applied to claim 
13 above and also disclose a base station apparatus and a mobile station apparatus 
comprising the multicarrier communication apparatus (paragraphs [0023]-[0028], [0108]- 
[0113], where LI et al. disclose measuring SINR, determining a favorable subcarrier 
based on SINR as compared to a threshold and also based on load information, in order 
to ensure good performance). 

Consider claim 25, Li et al. disclose a feedback information communication 
method used in a communication system that controls transmission to a communicating 
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station based on feedback information from said communicating station (paragraphs 
[0023]-[0025] where Li et al. disclose selecting a subcarrier for a subscriber based on 
feedback from the subscriber), the method comprising the steps of receiving a 
multicarrier signal with data mapped on a plurality of carriers from said communicating 
station (paragraphs [0023]-[0028], [0036]-[0043], [0080]-[0087], element 1305 of figure 
13, where Li et al. disclose a receiving, from subscribers, feedback information including 
information about favorable coding/modulation rates and subcarriers), measuring 
reception quality of said plurality of carriers (paragraphs [0023]-[0028], [0108]-[01 13], 
where Li et al. disclose measuring SINR, determining a favorable subcarrier based on 
SINR as compared to a threshold and also based on load information, in order to 
ensure good performance), and determining a position (order) of a feedback information 
carrier among positions of said plurality of carriers number in accordance with the 
measured reception quality (paragraphs [0023]-[0027] where Li et al. disclose ordering 
and assigning the subcarriers based on performance). 

Consider claims 14 and 26, Li et al. disclose all the limitations as applied to 
claims 13 and 25 above and also disclose wherein said determining section determines 
a carrier having the best measured reception quality among the plurality of carriers as 
said feedback information carrier (paragraphs [0023]-[0027] where Li et al. disclose 
ordering and assigning the subcarriers based on performance). 

Consider claim 15, Li et al. disclose all the limitations as applied to claim 14 
above and also disclose wherein when there are a plurality of communicating stations, 
said determining section preferentially assigns the carrier having the best reception 
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quality to a comnnunicating station having a large amount of data to be transmitted from 
the subject apparatus and designates said carrier as the feedback information carrier for 
said communicating station (paragraphs [0023]-[0027], [0040]-[0046], [0054]-[0064], 
[0080]-[0091], [0096]-[0098], where Li et al. disclose load balancing and selecting those 
subcarriers with high SINR and low traffic load (higher availability) and assigning 
subcarriers to subscribers considering amount of traffic requests). 

Consider claim 22, Li et al. disclose all the limitations as applied to claim 14 
above and also disclose wherein said feedback information includes at least one of a 
Channel Quality Indicator, an ACK signal, and a NACK signal (paragraphs [0007], 
[0023]-[0027] where Li et al. disclose that the feedback information includes 
performance information, hence reads on channel quality indicator, and Li et al. also 
disclose feedback information is based on a received pilot signal from the base station, 
hence the feedback information also serves as acknowledgement to the pilot signal). 

Consider claim 16, Li et al. disclose all the limitations as applied to claim 14 
above and also disclose wherein said determining section determines said feedback 
information carrier based on a multicarrier signal received immediately before 
transmitting the feedback information (paragraphs [0007], [0023]-[0027] where Li et al. 
disclose that the feedback information is based on a previously transmitted pilot signal 
from the base station). 

Consider claims 20 and 21 , Li et al. disclose all the limitations as applied to claim 
14 above and also disclose a transmission section that transmits feedback information 
using said feedback information carrier (paragraphs [0007], [0023]-[0027], where Li et 
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al. disclose using subcarriers from the uplink access channel) and a spreading section 
that spreads said feedback information carrier using a predetermined spreading code 
for feedback information (paragraphs [0023]-[0027], [0048]-[0050], [0092], where Li et 
al. disclose signal spreading and coding to improve reliability and to protect feedback 
information). 

Consider claim 17, Li et al. disclose all the limitations as applied to claim 14 
above and also disclose a transmission section that transmits information about said 
feedback information carrier, wherein said reception section receives a multicarrier 
signal with feedback information mapped on said feedback information carrier 
(paragraphs [0007], [0023]-[0027], where Li et al. disclose using subcarriers from the 
uplink access channel paragraphs, the feedback information is based on a previously 
transmitted pilot signal from the base station and the selected subcarriers are 
transmitted to the subscribers). 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 
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2. Ascertaining tlie differences between the prior art and tlie claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

6. Claims 18 and 19 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Li et al. in view of Chen et al. (US 2002/0067701 A1). 

Consider claim 18, Li et al. disclose all the limitations as applied to claim 17 
above and also disclose calculation section that calculates required transmit power so 
that the reception quality of said feedback information carrier becomes a required 
quality (paragraphs [0067]-[0077], where Li et al. disclose a transmit power threshold 
value for ensuring proper SINR) and wherein said transmission section transmits 
information about said feedback information carrier (paragraphs [0007], [0023]-[0027], 
where Li et al. disclose using subcarriers from the uplink access channel paragraphs, 
the feedback information is based on a previously transmitted pilot signal from the base 
station and the selected subcarriers are transmitted to the subscribers). 

Li et al. do not specify transmitting the calculated required transmit power. 

Chen et al. disclose transmitting the calculated required transmit power 
(paragraphs [002G]-[0021], [0071]-[0077], where Chen et al. disclose transmitting power 
control commands). 

Therefore it would have been obvious to one of ordinary skill in the art at the time 
of the invention to transmit the calculated required transmit power as taught by Chen et 
al. in the apparatus of Li et al. in order to perform transmit power control, thus helping 
maintain an acceptable SINR (as suggested by Li et al. in paragraphs [0023]-[0028], 
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[0067]-[0077], [0108]-[01 13] and as suggested by Chen et al. in paragraphs [0007]- 
[0013], [0020]-[0021], [0071]-[0077], [0100]-[0108]). 

Consider claim 19, Li et al. as modified by Chen et al. disclose all the limitations 
as applied to claim 18 above and also disclose wherein said calculation section 
calculates the required transmit power based on a difference between the reception 
quality (SINR) of said feedback information carrier and said required quality (paragraphs 
[0067]-[0077] of Li et al., where Li et al. disclose a transmit power threshold value for 
ensuring proper SINR). 

Conclusion 

7. Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to ALEJANDRO RIVERO whose telephone number is 
(571 )272-2839. The examiner can normally be reached on Monday-Friday. If attempts 
to reach the examiner by telephone are unsuccessful, the examiner's supervisor, Nay 
Maung can be reached on 571-272-7882. The fax phone number for the organization 
where this application or proceeding is assigned is 571-273-8300. Information 
regarding the status of an application may be obtained from the Patent Application 
Information Retrieval (PAIR) system. Status information for published applications may 
be obtained from either Private PAIR or Public PAIR. Status information for 
unpublished applications is available through Private PAIR only. For more information 
about the PAIR system, see http://pair-direct.uspto.gov. Should you have questions on 
access to the Private PAIR system, contact the Electronic Business Center (EBC) at 
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866-217-9197 (toll-free). If you would like assistance fronn a USPTO Customer Service 
Representative or access to the automated information system, call 800-786-9199 (IN 
USA OR CANADA) or 571 -272-1 000. 

/Alejandro Rivero/ /Nay A. Maung/ 

Examiner, Art Unit 261 8 Supervisory Patent Examiner, Art 

Unit 2618 



